Advertise 1 times
Friday, November 21, 2014

City of Lincoln/Lancaster County
Purchasing Division
NOTICE TO BIDDERS

Sealed bids will be received by the Purchasing Agent of the City of Lincoln/Lancaster County, Nebraska
BY ELECTRONIC BID PROCESS until: 12:00 p.m., Wednesday, December 17, 2014 for providing
the following:

Roadway Improvements at
NW 48" Street from W. Vine to W. Adams
Project 701452
Bid No. 14-281

Bidders must be registered on the City/County’s E-Bid site in order to respond to the above Bid. To
Register go to: lincoln.ne.gov (type: e-bid - in search box, then click “Supplier Registration”)

Questions concerning this bid process may be directed to City/County Purchasing at
(402) 441-7417 or (402) 441-7416 or purchasing@lincoln.ne.gov




City of Lincoln/Lancaster County (Lincoln Purchasing)

Bid Information

Supplier Response

Contact Information

Ship to Information

Bid Creator

Email
Phone
Fax

Bid Number
Title

Bid Type
Issue Date
Close Date
Need by Date

Vince Mejer Purchasing
Agent
vmejer@lincoln.ne.gov
1(402) 441-8314
1(402) 441-6513

14-281 Addendum 2
Roadway Improvements at
NW 48th Street from W. Vine
to W. Adams, Project 701452
(PW/U - Eng. Services)

Bid

11/21/2014

12/17/2014 12:00:00 PM CT

Supplier information

Address Purchasing\City &
County
440 S. 8th St.
Lincoln, NE 68508
Contact Vince Mejer
Purchasing Agent
Department
Building
Floor/Room
Telephone 1 (402) 441-8314
Fax 1(402) 441-6513
Email vmejer@lincoln.ne.gov

Address

Contact

Department
Building

Floor/Room

Telephone
Fax

Email

Company
Address

Contact
Department
Juilding
rloor/Room
Telephone
Fax

Email
Submitted
Total

K2 Construction
7701 Cornhusker Highway

Lincoln, NE 68462

(402) 467-2355
(402) 467-2055

— -

12/17/2014 11:11:02 AMCT
$15,867,082.88

Signature Travis Sondgeroth

Email travis@kZ2construction.biz

Supplier Notes

Bid Notes

If you need assistance in preparing your bid, 1) Click the "Help" button in the upper right hand corner of any screen; or 2)
Contact our office at 402-441-7417 to set up a training session in Purchasing or assistance over the phone. A pre-bid
meeting for the project has been scheduled for December 4, 2014 from 1:30 pm to 3:00 pm in Training Room 1 at the City of
Lincoln Municipal Services Center at 901 W. Bond Street, Lincoin, Nebraska.

Bid Activities
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Date Name Description

12/4/2014 1:30:00 PM Pre-Bid Meeting A pre-bid meeting for the project has been scheduled for December 4, 2014 from 1:30 pm
{o 3:00 pm in Training Room 1 at the City of Lincoln Municipal Services Center at 901 W.
Bond Street, Lincoln, Nebraska. All interested bidders are encouraged to review the plans
and Special Provisions prior to the meeting so that any questions they have may be
answered either at the meeting or through addendum to the bidding documents.

12/17/2014 12:00:00 PM  General Contractor Listing General Contractors - Call 402-441-7417 or e-mail purchasing@lincoln.ne.gov to be added
to this list.

12/17/2014 12:00:00 PM  Sub-Contractor Listing Sub-Contractors - Call 402-441-7417 or e-mail purchasing@lincoln.ne.gov to be added to
this list.

Bid Messages

Please review the following and respond where necessary

# Name Note Response
1 Standard Specifications for Municipal | acknowledge reading and understanding the current City Yes
Construction of Lincoln Standard Specifications for Municipal

Construction and Lincoln Standard Plans (including
General Provisions and Requirements, and Material and
Construction Specifications) View at:

http://www.lincoln.ne.gov/city/pworks/engine/dconst/standard/stndspecfindex.htm

2 NDOR Standard Specs for Hwy Construction | acknowledge reading and understanding the current Yes
Nebraska Department of Road's Standard Specifications
for Highway Construction Supplemental Specifications to
the Standard Specifications for Highway Construction,
view at: http://www.dor.state.ne.us/ref-man/

3 Form of Contract Agreement | acknowledge reading and understanding the Contract Yes
Agreement Forms.

4 Form of Bonds | acknowledge that a Performance Bond and a Payment  Yes
Bond each in the amount of 100% of the Contract amount
will be required with the signed contract upon award of this
job.

5 Special Provisions/Traffic Control Provisions I acknowledge reading and understanding the Special Yes
Provisions and/or Traffic Control Provisions.

6 Instructions to Bidders | acknowledge reading and understanding the Instructions  Yes
{o Bidders.

7 Insurance Requirements | acknowledge reading and understanding the Insurance  Yes
Requirements.

8 Specifications | acknowledge reading and understanding the Yes
Specifications.

9 Pian, Profile & Detail Sheets i acknowledge reading and understanding the Plan, Profile Yes

& Detail Sheets inciuded with this bid.

10 Tax Exempt Certificate Forms Materials being purchased in this bid are tax exempt and ~ Yes
unit prices are reflected as such. A Purchasing Agent
Appointment form and a Exempt Sales Certificate form
shall be issued with contract documents. (Note: State Tax
Law does not provide for sales tax exemption for
proprietary functions for government, thereby Water
projects are taxable.)
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11

13

14

17

18

19

20

Bid Bond Submission - City

Unit Pricing Rules

Project Dates

Employee Class Act EO

Employee Class Act Affidavit

Bid Documents

Contact
Electronic Signature

Agreement to Addendum No. 1

Agreement to Addendum No. 2

[ acknowledge and understand that my bid will not be
considered unless a bid bond or certified check in the sum
of five percent (5%) of the total amount of the bid is made
payable to the order of the City Treasurer as a guarantee
of good faith prior to the bid opening. The bid security may
be scanned and attached to the ‘Response Attachments’
section of your response or faxed to the Purchasing Office
(402)441-6513. The original bond/check must then be
received in the Purchasing Office, 440 S. 8th Street, Ste.
200, Lincoln, NE 68508 within three (3) days of bid
closing.

YOU MUST INDICATE YOUR METHOD OF BID BOND
SUBMISSION IN BOX TO RIGHT!

I acknowledge the Excel spreadsheet is attached to this
bid in the Response Attachment Section. The unit price of
the Excel Spreadsheet takes precedence over the total
submitted in Line ltems.

The Contractor agrees that the Work in this Contract shall
begin as soon after the Notice to Proceed as is necessary
for the Contractor to complete the Work within the number
of calendar days allowed and prior to the stated completion
date. The completion date shall be 579 calendar days
after the beginning of construction, or completed no later
than October 28, 2016.

| acknowledge reading and understanding the Employee
Classification Act, Executive Order 83318.

| acknowledge if awarded the contract | will abide by the
law, notorize and attach the Employee Classification Act
Affidavit to my contract.

I acknowledge and accept that it is my responsibility as a

Bidder to promptly notify the Purchasing Department Staff
prior to the close of the bid of any ambiguity, inconsistency
or error which | may discover upon examination of the bid
documents including, but not limited to the Specifications.

Name of person submitting this bid:
Please check here for your electronic signature.

Respondent hereby certifies that the change set forth in
this addendum has been incorporated in their proposal and
is part of their bid. Reason: See Bid Attachments section
for Addendum information.

Respondent hereby certifies that the change set forth in
this addendum has been incorporated in their proposal and
is part of their bid. Reason: See Bid Attachments section
for Addendum information.

| have scanned and attached my bid
bond.

Yes

Yes

Yes

Yes

Yes

Travis Sondgeroth
Yes

Yes

Yes
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Line [tems

#  Qly UOM Description Response
1 1 Lump Sum Roadway Improvements at NW 48th Street from W. Vine to W. Adams, Project 701452 --
Total Lump Sum of Bid $15,867,082.88
ltem Notes: Fill out the itemized Excel spreadsheet attached below. Attach completed spreadsheet on the 'Response

Attachments’ of your response.

Supplier Notes:

Response Total: $15,867,082.88
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ROADWAY IMPROVEMENTS AT
NW 48™ STREET FROM W. VINE TO W. ADAMS
PROJECT 701452
BID NO. 14-281

FOR
CITY OF LINCOLN
CONTRACT AGREEMENT

THIS CONTRACT, made and entered into this __ 29TH day of __ DECEMBER ,2014

by and between ___K2 CONSTRUCTION __, hereinafter called the Contractor and the City of

Lincoln

WITNESS, that:

WHEREAS, the City of Lincoln has caused to be prepared, in accordance with law,
Specifications, Plans, and other Contract Documents for the Work herein described, and has
approved and adopted said documents and has caused to be published an advertisement for and in
connection with said Work, to wit: ‘

ROADWAY IMPROVEMENTS at NW 48™ STREET from W. VINE to W. ADAMS
PROJECT 701452 and

WHEREAS, the Contractor, in response to such advertisement, has submitted to the City of
Lincoln, in the manner and at the time specified, a sealed Proposal in accordance with the terms of
said advertisement; and,

WHEREAS, the City of Lincoln, in the manner prescribed by law, has publicly opened, read
aloud, examined, and canvassed the Proposals submitted in response to such advertisement, and as a
result of such canvass has determined and declared the Contractor to be the lowest and best bidder
for the said Work for the sum or sums named in the Contractor’s Proposal, a copy thereof being
attached to and made a part of this Contract.

NOW, THEREFORE, in consideration of the sums to be paid to the Contractor and the
agreements herein contained, the Contractor and the City of Lincoln have agreed and hereby agree as
follows:;

CONTRACT AGREEMENT-PAGE 1



CONTRACT AGREEMENT

The Contractor agrees to (a) furnish all tools, equipment, supplies, superintendence, transportation,
and other construction accessories, services, and facilities; (b) furnish all materials, supplies, and
equipment specified to be incorporated into and form a permanent part of the complete Work; (c)
provide and perform all necessary labor in a substantial and workmanlike manner and in accordance
with the provisions of the Contract Documents; and (d) execute, construct, and complete all Work
included in and covered by the City of Lincoln’s official award of this Contract to the Contractor,
such award being based on the acceptance by the City of Lincoln of the Contractor’s Proposal, or
part thereto, as follows:

ALL OF THE PROPOSAL SUBMITTED BY K2 CONSTRUCTION IN CONNECTION WITH
THE CITY OF LINCOLN ROADWAY IMPROVEMENTS at NW 48™ STREET from W. VINE to W.
ADAMS PROJECT 701452 DATED DECEMBER 17, 2014

The City of Lincoln agrees to pay to the Contractor for the performance of the work embraced in this
Contract, and the Contractor agrees to accept as full compensation therefore, the sums and prices for
all Work covered by and included in the Contract award and designated above, payment thereof to be
made in the manner provided in the General Provisions and Requirements.

COMPLETION DATE — The Contractor agrees that the Work in this Contract shall begin as soon
after the Notice to Proceed as is necessary for the Contractor to complete the Work within the
number of calendar days allowed and prior to the stated completion date. The completion date shall
be_ 579 calendar days or no later than AUGUST 5, 2016

GUARANTEE - The guarantee periods as stated in Section VIII, Paragraph A of the City of Lincoln
Standard Specifications for Municipal Construction shall be applicable to this project.

CONTRACT DOCUMENTS - The Contract Documents comprise the Contract, and consist of the
following:
1.  City of Lincoln Standard Specifications for Municipal Construction (2011 Edition)

Proposal Forms

Contract Agreement Forms

Commentary to Accompany Construction Bonds

Construction Performance Bond

Construction Payment Bond

Special Provisions

Lincoln Standard Plans (2011 Edition)

Standard Specifications for Highway Construction Nebraska Department of Roads (2007

Edition)

10. Plan and Profile Detail Sheets

11. Any executed Addenda or Change Orders

12. Any portion of this project used for providing water service, such as pipe for water
mains, are not tax exempt and are subject to sales and use tax.

13. The remainder of this project, including items exclusively used for providing fire
protection, such as fire hydrants, are exempt from sales and use taxes.

14. Sales tax exempt forms will be provided upon award of bid.

R S R
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CONTRACT AGREEMENT

These Contract Agreements, together with the other Contract Documents herein above
mentioned, form this Contract, and they are as fully a part of the Contract as if hereto
attached or herein repeated.

The Contractor and City of Lincoln hereby agree that all the terms and conditions of this
Contract shall, by these presents, be binding upon themselves, and their heirs, administrators,
executors, legal and personal representatives, successors, and assigns.

IN WITNESS WHEREQF, the Contractor and City of Lincoln do hereby execute this Contract.

EXECUTION BY THE CITY

ATTEST: CITY OF LINCOLN, NEBRASKA

BY:

(Seal) MAYOR

CITY CLERK

APPROVED BY EXECUTIVE ORDER NO.

Dated:

EXECUTION BY CONTRACTOR
IF A CORPORATION KZ Congicoe Ko
(Name of Corporation)

ATTEST:

T
/%

IF OTHER TYPE ORGANIZATION

T V (Duly A;%&Azadbfﬁefm»
MIJ\U\ Al

(Pegal Title of Official)

(Name and Type of Organization)

(Address)
(Member)
(Member)

IF AN INDIVIDUAL {(Member)
" By:

ame




Construction Performance Bond
Bond No. 929602734

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.
SURETY (Name and, Principal Place of Business):

CONTRACTOR (Name and Address):
K2 Construction Western Surety Company
7701 Cornhusker Highway, Suite 1 333 S. Wabash Avenue, 41st Floor
Lincoln, Nebraska 68507 Chicago, Illinois 60604

OWNER (Name and Address):

City of Lincoln
555 S. 10th Street
Lincoln, Nebraska 68508

CONSTRUCTION CONTRACT
Date: 12/29/2014
‘Amount: ($15,867,082.88) Fifteen Million Eight Hundred Sixty-seven Thousand Eighty-two And 88/100THS Dollars

Description (Name and Location):
Roadway Improvements at NW 48th Street from W. Vine to W. Adams, Project 701452

BOND
Date (Not earlier than Construction Contract Date): 1/2/2015

Amount: ($15,867,082.88) Fifteen Million Eight Hundred Sixty-seven Thousand Eighty-two And 88/100THS Dollars
Modifications to this Bond Form: N/A

CONTRACTOR AS PRINCIPAL SURETY ‘
Company: ruction (Corp. Seal) Company: Wester“ Surety Company (Corp. Seal)
Signature: i /i Signature: [ /)/ ?d AN /J ﬁ QQ., )

Name and Title: ‘/}"//\/, ﬂ&ui‘ 74 B0C Name and Title: Maura P. Kelly
/ﬁ . Attorney-In-Fac
[A"&na‘;‘n o.;/?[,,e/*
VAR

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corp. 8eal) Company: (Corp. Seal)
Signature: Signature:
Name and Title:

Name and Title:

RICDC No, 1910-28A (1984 Edition) :
Prepared through the joint efforts of The Surety Asseciation of Amerlea, Engincers’ Toint Contract Documents Committee, The Associated

General Comractars of Americs, pnd the Americen Institute of Architects,



[. The Ceniractor and the Surcly, jeintly and acverally, bind themselves,
their heirs, czecutors, administralors, successors and assigns to the Owner
for the performance of the Constructing Contract, which is incerporaied
herein by reforence.

1f the Contractor performs the Construction Contract, the Surety and

.ae Cantractor shall have no obligation under this Bond, except 1o par-
ticipate in conferences az provided in Subpamegraph 3,1.

3. If there is no Owner Default, the Surety’s obligation under this Bond
shall arize after;

1.1. The Ouner has notified the Contractor and the Surcty at its address
described in Parsgraph 10 below, that the Owner is considering
declaring a Contractor Default and has requested and atiempted
to afrange a confercnce with the Contracior and the Surety to be
held wat lager than fifteen days after receipt of such notice (o
discuss methods of performing Lhe Construction Contract. If the
Owner, the Contractor and the Surety agree, the Contractor shall
be allowed = reasonable time w perform the Copstruction Con-
wract, but such an agreement shall not waive the Owner's Hght, if
any, subsequantly to declare g Contrgetor Defaulr; and

3.2. The Owner has declared a Contractor Default and formally ter-
minsted the Contractor's right to complete the contract, Such
Contractor Default shall not be declared carlier than twenty days
after the Contraclor and the Surety have received notice as pro-
vided in Subparagraph 3.1; and

1.3, The Owner has agreed (o pay the Balance of the Contract Price
to the Surety in accordance with the terms of the Construction
Contract or to & contractar selected to perform the Construction
Contract in accordance with the terms of the contract with the
Owner.

4. VWhen the Owner has satisfied the conditions of Paragraph 3, the Surety
shall promptly and mr the Surety’s expense take one of the following
actions: .

4,1, Arrange forthe Contractor, with cansent of tha Owner, 1a perform
and complete the Construction Contract: of

4.2, Undertake lo perform and complete the Construction Coniract
fself, through its agents or through independent contractors; oF

4.3, Obuin bids or negatiated proposels from quslified ¢ontractors
acceptable (o the Owner for & contract for performence and com-
plation of the Constryction Contract, arrange for a contract ta be
prepared for exccution by the Owner and the eontractor selected
with the Owner's concurrence, 10 be secured with performance
and payment bonds ¢xccuted by a qualified surety equivalent to
the bonds issued on the Construciion Contract, and pay io the
Owner the amount of dainages as described in Paragraph 6 in
excess of the Balance of the Contract Price incurred by the Owrier
resulting from the Contractor's default; or

4.4, Waive jts right te perform and complete, arrange for completion,
or obtain & new contractor and with reasonable promptness under
the circumsiances: ,

1. After invesligstion, determine the amount for which it may be
liablc to the Ouwner and, as soon as practicable after the smount
is determined, tender payment therefor ro the Qwner; or

2. Deny liability in whole or in part and notify the Owner citing
reasons therefor.

5. Ifthe Surety docs not proceed ag provided in Paragraph 4 with reason-
able prompiness, the Surety shall be deemed to be In défaylt on this Bond
fifteen days after receipt of an sddivional written notice from the Owner
to the Surety demanding that the Surety perform its obligations under this
Bond, and the Owner shall be entitled te enfapce any remedy available ia
the Owner. If the Surety proceeds as provided in Subpdragraph 4.4, and
the Owner refutes the payment tendered or the Surety has denied liability,
in whole or in part. without further notice the Owner shall be entitied o
enforee any remedy avaifable lo the Owner.

&. Afer the Owner has terminated the Contractor's vight to complste the

Congtruction Contract, and if the Surety elects o act under Subparngraph

4.1,4.2, or 4.3 above, then the responsibilitics of the Surety to the Owner

shall not be grealer than those of the Contractor under the Construction

Contract, and the responsibilities of the Ownerto the Sursty shall not be

greater than those of the Owner under the Construction Centract. To the

fimit of the amount of this Bond, but subject 1o commitment by the Owner
of the Brlance of the Cantract Price to mitigation of costs and damages
on the Canstruction Contract, the Surety is obligated without duplication -
for:

6.1. The responsibilities of the Contractor for correction of defective
work and completion of the Construction Contract;

6.2. Additional legal, design prafessional and delay costs resulling
from the Contrsctor's Defsult, and resulting fram the actions or
failuee Lo act of the Surety under Paragraph 4; and

6.3. Liquidated damages, or if no ljguidated damages are specified in
the Construction Contract, attual damages caused by delayed
performance or nan-performance of the Cenuactor,

7. The Surety shall not be ligblé to the Owner or others for obligations of
the Contracior that are unrelated to the Construction Contract, and the
Balance of the Contract Price shall not be reduced or set off on accaunt
of any such unrelated obligations. No right of action shal accrue on this
Bond 1o apy person or entity ather than the Owner or its heirs, execulors.
administrators, or suceessors,
B. The Surety hereby waives notice of afy change, including chenges of
tizne, te the Construction Contract or to related subcontracts, purchase
orders and other oblizations.
Y, Any proceeding, icgal or cquitable, under this Bond may be instituted
in any court of competent jurisdiction in the locadon in which the werk
or part of the wark is located and shall be instituted within rwo years after
Contractor Default or within two years after the Contractor eeased work-
ing or within twe years afler the Surety refuses or fails 1o perform its
obligations under this Bond, whichever occurs first, If the provisions of
this Paragraph are void or prohibited by law, the minimum period of
limitation aveijable to sureties as a defense in the jurisdiction of the suit
shall be applicable.

10, Notice to the Sprety, the Owner or the Contractor shell be mailed or

delivered to tho addresy shown on the signalure page.

11, When thizs Bond has been furnished to comply with a stamtory or

other legal requirement in the Ipcation where the construction was to be”

performed, any provision in this Bond conflicting with said statulory ar
lega] requirement shall be deemed deleted harefrom and pravisians con-
forming ta such statutery or other legal requircment shall be deemed

incarporated hergin. The Intent is thag this Bond shall be construed as a

statutory bond and riot B85 & comimion law band.

12, Dehnitions.

12.1. Balance of the Contruct Price: The total amount payable by the
Ownert to the Contractor wader the Construction Contracl efter
]l proper adjusuments have been made, including allowance to
the Contractor of any amounts received or to be received by
the Owner in settlement of insurance or other claims for dam-
ages 1o which the Contractor is entitled, reduced by all valid
and proper payments made to or on behalf of the Contrector
uader the Constructing Contract,

Conslruetion Contract: The agreement between the Ownerand

the Contractor identified on the signature page, including all

Contraét Docutments and changes thereto,

12.3, Contractor Default; Failure of the Contracter, which has neither
been remedied nor waived, to perform or otherwise to comply
with the terms of the Construetion Cantraet.

12.4. Owner Default: Failore of the Qwner, which has neither beeg
remedied nor walved, to pay the Contractor ss reqiired by the
Construction Contract or to performr and complete or comply
with the other terms thereof,

12.2

AGENT or BROKER!
The Harry A. Koch Co.

14010 FNB Parkway, Suite 300
Omaha, NE 68154 402-861-7000

(FOR INFORMATION ONLY—Name, Address and Telephone)
ODWNER'S REPRESENTATIVE (Architect, Engineer or other party);




Construction Payment Bond

Bond No. 929602734

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address):
K2 Construction
7701 Cornhusker Highway, Suite 1
Lincoln, Nebraska 68507

OWNER (Name and Address):
City of Lincoln
555 S. 10th Street
Lincoln, Nebraska 68508

CONSTRUCTION CONTRACT
Date: 12/29/2014

SURETY (Name and Principal Place of Business):
Western Surety Company

333 S. Wabash Avenue, 41st Floor

Chicago, Illinois 60604

Amount: ($15,867,082.88) Fifteen Million Eight Hundred Sixty-seven Thousand Eighty-two And 88/100THS Dollars

Description (Name and Location):

Roadway Improvements at NW 48th Street from W. Vine to W. Adams, Project 701452

BOND

Date (Not earlier than Construction Contract Date): 1/2/2015

Amount: (§15,867,082.88) Fifteen Million Eight Hundred Sixty-sevefl Thousand Eighty-two And 88/100THS Dollars

Modifications to this Bond Form: N/A

CONTRACT! S PRINCIP
Company: gg %n (Corp. Seat)
Signature: (/" /L/

Name and Titie:“/ﬂwwjl v/ZaﬁQ,
“/‘li\ﬁ}\,\y\j lﬁarﬁéﬂ/‘

CONTRACTOR AS PRINCIPAL
Company: {Corp. Seal)

Signature:

Name and Title:

EJCDC No. 1910-28B (1984 Edition)

SURETY
Company:

Western Surety Company (Corp. Seal)

Signature: ” ZMQ ID &&.—7

Name and Title:

SURETY
Company:

Signature:

Maura P. Ke/l
Attornev-In-Falt

(Corp. Seal)

Name and Title:

Prepared through the joint efforts of the Surety Association of America, Engineers” Joint Contract Documents Comunittee, The Associated
General Contractors of America, American Institute of Architects, A.nerican Subcontractors Association, and the Associated Specialty

Contractors.



1. The Contractor and the Surety, jointly and severally, bind themselves,
their heirs, execirlors, administrators. successors and assigns to the Owner
to pay for labor, materials and equipment furnished for use in the perfor-
mance of the Construction Contract, which is incorporated herein by
reference.

2. With respect to the Owner, this obligation shall be null and void if the
Contractor:
1.1, Prompily makes payment, directly or indirectly, for all sums due
Claimants, and ;
2.2. Defends, indemnifies and holds harmless the Owner from all claims,
demands. liens or suits by any person or eatity who furnished
fabor, materials or equipment for use in the performance of the
Construction Contract, provided the Owner has promptly notified
the Contractor and the Surety (at the address described in Para-
graph 12) of any claims, demands, liens or suits and tendered
defense of such claims. demands, liens or suits to the Contractor
and the Surety, and provided there is no Owner Default.

3. With respect to Claimants, this obligation shall be null and void if the
Contractor promptly makes payment, directly or indirectly, for all sums
due.

4, The Surety shall have no obligation to Claimants under this Bond until:
4.1. Claimants who are employed by or have a direct contract with
the Contractor have given notice to the Surety (at the address
described in Paragraph 12} and sent a copy, or notice thereof, to
the Owner, stating that a claim is being made under this Bond
and, with substantial accuracy, the amount of the claim.
4.2. Claimants who do not have a direct contract with the Contractor;
I. Have furnished written notice to the Contractor and sent u
copy, ‘or notice thereof, to the Owner, within 90 days after
havinglast performed labor or last furnished materials orequip-
ment included in the claim stating, with substantial accuracy.
the amount of the claim and the name of the party to whom
the materials were furnished or supplied or for whom the labor
was done or performed; and
2. Have either received a rejection in whole or in part from the
Contractor, or not received within 30 days of furnishing the
above notice any communication from the Contractor by which
the Contractor has indicated the claim will be paid directly or
indirectly; and
3. Not having been paid within the above 30 days, have sent a
written notice to the Suietv (41 the address described in Para-
graph 12) and sent a copy. or notice thereof, 1o the Owner,
stating that a claim is being made under this Bond and enclosing
a copy of the previous written notice furnished to the Con-
tractor.

S. if a notice required by Paragruph 4 is given by the Owner to the
Contractor or to the Surety, that is sufficient compliance,
6. When the Claimant has satisfied the conditions of Paragraph 4, the
Surety shall promptly and at the Surety's expense take the following
actions:
6.1. Send an answer to the Claimunt, with a copy to the Owner, within
45 days after receipt of the cluim, stating the amounts that are
undisputed and the basis for challenging any amounts that are
disputed.
6.2. Pay or arrange for payment of inv undisputed amounts.
7. The Surety’s total obligation shall not exceed the amount of this Bond,
and the amount of this Bond shall be credited for any payments made in
good faith by the Surety,

8. Amounts owed by the Owner to (the Coenteacior under the Construction
Contract shall be used for the performance of the Construction Contract

and to satisfy claims, if any, under any Construction Performance Bond.
By the Contractor furnishing and the Owner accepting this Bond, they
agree that all funds earned by the Contractor in the performance of the
Construction Contract are dedicated to satisfy obligations of the Con-
tractor gnd the Surety under this Bond. subject to the Owner's priority
to use the funds for the completion of the work.

9 The Surety shall not be liable to the Owner. Claimants or others for
obligutions of the Contractor that are unrelated to the Construction Con-
truct. The Owner shall not be fiable for payment of any costs or expenses
of any (laimant under this Bond, and shall have under this Bond no
obligations to make payments to. give notices on behalf of, or otherwise
have obligations to Claimants under this Bond.

10. The Surety hereby waives notice of any change. including changes of
time, 1o the Construction Contract or to related subcontracts, purchase
arders and other obligations.

1E. No suit or action shall be commenced by a Claimant under this Bond
other than in a court of competent jurisdiction in the focation in which the
work or part of the work is located or afigr the expiration of one year
from the date (1) on which the Claimant gave the notice required by
Subparagraph 4.1 or Clause 4.2 (iii), or (2) on which the last labor or
service was performed by anyone or the last materials or equipment were
furnished by anyone under the Construction Contract, whichever of (I}
or (2) first accurs. If the provisions of this Paragraph are void or prohibited
by law, the minimum period of limitation available to sureties as a defense
in the jurisdiction of the suit shall be applicable.

13. Notice to the Surety, the Owner or the Contractor shall be mailed or
delivered (o the address shown on the signature page. Actual receipt of
notice by Surety, the Owner or the Contractor, however accomplished,
shall be sufficient compliance as of the date received at the address shown
on the signature page.

13. When this Bond has been furnished to comply with a statutory or
other legal requirement in the jocation where the construction was to be
performed, any provision in this Bond conflicting with said statutory or
fegal requirement shall be deemed deleted herefrom and provisions con-
forming to such statutory or other legal requirement shall be deemed
incorporated herein. The intent is, that this Bond shall be constryed as 2
statutory bond and not as a common law bond.,

14. Upon request by any person or entity appearing to be a potential
beneficiary of this Bond. the Contractor shall promptly furnish a copy of
this Bond or shall permit a copy to be made,

I5. DEFINITIONS

15.1. Claimant: An individual or entity having a direct contract with
the Contractor or with a subcontractor of the Coniractor to
furnish labor, materials or equipment for use in the performance
of the Contract. The intent of this Bond shall be to include without
limitation in the terms **labor, materials or equipment’” that part
of water, gas. power, light, heat, 6il, gasoline, telephone sefvice
or rental equipment used in the Construction Contract, architec-
tural and engineering services required for performance of the
work of the Contractor and the Contractor’s subcontractors, and
all other items for which a mechanic’s lien may be asserted in
the jurisdiction where the fabor, materials or equipment were
furnished.

15.2. Construction Contract: The agreement between the Owner and
the Contractor identified on the signature page, including all
Contract Documents and changes thereto,

15.3. Owner Default: Failure of the Owner, which has neither been
remedied nor waived, to pay the Contractor as required by the
Construction Contract or {o perform and complete or comply
with the other terms thereof.

AGENT or BROKER:
The Harry A. Koch Co.

14010 FNB Parkway, Suite 300
Omaha, NE 68154 402-861-7000

(FOR INFORMATION ONLY—Name. Address and Telephone)
OWNER'S REPRESENTATIVE (Architect, Engineer or other party):




Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation

having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

Sharon K Murray, Ronald R Allison, Jacqueline L Drey, Kevin J Stenger, David A Dominiani,
Maura Kelly, Joan Leu, Individually

of Omaha, NE, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf bonds,
undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -
and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be
hereto affixed on this 3rd day of September, 2014.

‘“m“““"."l" WESTERN SURETY COMPANY

aul T. Bruflat, Vice President

State of South Dakota s
County of Minnehaha

On this 3rd day of September, 2014, before me personally came Paul T. Bruflat, to me known, who, being by me duly sworn, did depose and say: that
he resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which
executed the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so
affixed pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and

acknowledges same to be the act and deed of said corporation.

issi i + +
My Comimission expires % 7. MOHR %
June 23, 2015 HETD N (T §
L + 7)/) s N
7 . J. Mohr, Notary Public
CERTIFICATE

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in

force, and farther certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed

—
my name and affixed the seal of the said corporation this & f\) day of S ANV UA R‘-f &@ (S .

Sy,
SEURET ¥,
s\\\\ SURE Ty o;,,"’

WESTERN SURETY COMPANY

(e

L. Nelson, Assistant Secretary
Form F4280-7-2012



EMPLOYEE CLASSIFICATION ACT AFFIDAVIT

For the purposes of complying with THE NEBRASKA EMPLOYEE CLASSIFICATION ACT,

I, jjo 1y gg,,ﬁ ¢. _, herein below known as the Contractor, state under oath and swear as
follows:

1. Each individual p_érforming services for the Contractor is properly classified under the
Employee Classification Act.

2.The Contractor has completed a federal I-9 immigration form and has such form on file for
‘each employee performing services.

3. The Contractor has complied with Neb Rev Stat 4-114.

4. The Contractor has no reasonable basis to believe that any individual performmg services for
the Contractor is an undocumented worker. )

5. The Contractor is not barred from contractmg with the state or any pohtxcal subdms:on
pursuant to section 12 of this Act.

6. As the Contractor I understand that pursuant to the Employee Classification Act a violation of
the Act by a contractor is grounds for rescission of the contract by the City. Iunderstand that
pursuant to the Act any contractor who knowingly provides a false affidavit may be subject to
criminal penalties and upon a second or subsequent violation shall be barred from contracting
with the City for a period of three years after the date of discovery of the falsehood. -

1 hereby affirm and swear that the statements and information provided on this affidavit are true,

complete and accurate. The undersigned person does hereby agree and represent that he or she is
legally capable to sign this affidavit and to lawfully bind the Contractor to this affidavit. -

PRINT NAME: Dﬂomai /ﬂ /4& c;qQ
(%Wle Last)
SIGNATURE: - %/C/

TITLE: W\(sf\&‘ﬂ) c,(

State of Nebraska | )
) ss.

" County of | anotps_ )

This affidavit was signed and sworn to before me, the undersigned Notary Public, on this

O gayor Jat L2045 // ;Hp

Notary Public




Client#: 62527 K2CON
DATE (MM/DD/YYYY)

ACORD. CERTIFICATE OF LIABILITY INSURANCE 110912015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER SONIACT Pan Virgillito

INSPRO Insurance PHONE, £y 402-483-4500 | A%, no); 402-483-7977
P:O. Box 6847 EMAL s dvirgillito

Lincoln, NE 68506 INSURER(S) AFFORDING COVERAGE NAIC #
402 483-4500 Neuren A, Bituminous 20109
INSURED INSURER B :

K2 Construction

B INSURER C :
7701 Cornhusker Highway
. INSURER D :
Lincoln, NE 68507
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

F ICY EX
ey TYPE OF INSURANCE INSR WD POLICY NUMBER (ﬁﬁ}é%fv%) (amllimlvws) LIMITS
A | GENERAL LIABILITY CLP3612979 01/01/2015]01/01/2016 EACH OCCURRENCE $1,000,000
X| COMMERCIAL GENERAL LIABILITY B LR e ee) | $300,000
J CLAIMS-MADE OCCUR MED EXP (Any one person) | $10,000
X PD Ded:2,000 PERSONAL & ADV INJURY | $1,000,000
L GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: [~ PRODUCTS - COMP/OP AGG | $2,000,000
POLICY RS- LOC $
A | AUTOMOBILE LIABILITY CAP3612980 01/01/2015|01/01/2016 G ioINED SINGLELIMIT 1 £1,000,000
X| any AuTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED : :
DI [ g oo s s
NON- DA
X HIRED AUTOS AUTOS {Per accident) $
$
A | X|UMBRELLALIAB | X | occur CUP2807392 01/01/2015!01/01/2016 £ACH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
DED | X‘ ReTENTION$T10000
WORKERS COMPENSATION WC STATU- oTh-
A | ND EMPLOYERS' LIABILITY YIN WC3612978 01/01/2015/01/01/2016 X {TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE .
OFFICER/MEMBER EXCLUDED? E N/A EL. EACH ACCIDENT $1,000,000
(Mandatory in NH) £.1. DISEASE - EA EMPLOYEE| $1,000,000
if yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LiviT | 31,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
The City of Lincoln is additional insured in regards to General Liability.
CERTIFICATE HOLDER CANCELLATION
Cit FLi i SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
ity ot Lincoin THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Engineering Services ACCORDANCE WITH THE POLICY PROVISIONS.
949 W Bond, Ste 200
Lincoin, NE 68521 AUTHORIZED REPRESENTATIVE

O VD M-S
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